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HEALTH AND SAFETY CODE - HSC

DIVISION 45. HAZARDOUS SUBSTANCE RESPONSE [78000 - 81050]  ( Division 45 added by Stats. 2022, Ch. 257, Sec. 2. )
PART 2. HAZARDOUS SUBSTANCE ACCOUNT [78000 - 81050]  ( Part 2 added by Stats. 2022, Ch. 257, Sec. 2. )

CHAPTER 7. Enforcement [79550 - 79600]  ( Chapter 7 added by Stats. 2022, Ch. 257, Sec. 2. )

ARTICLE 1. Noncompliance with Order [79550 - 79555]  ( Article 1 added by Stats. 2022, Ch. 257, Sec. 2. )

  Any person subject to a removal or remedial action order or other order issued pursuant to Section 78660, 78870, or 79055
who does not comply with that order without sufficient cause shall be subject to a civil penalty of not more than twenty-five thousand
dollars ($25,000) for each day of noncompliance. Liability under this section may be imposed in a civil action or liability may be
imposed administratively pursuant to Section 79590.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)

  (a) (1) A responsible party who has entered into an agreement with the department and is in compliance with the terms of
that agreement, or who is in compliance with an order issued by the department, may seek, in addition to contribution, treble
damages from any contribution defendant who has failed or refused to comply with any order or agreement, was named in the order
or agreement, and is subject to contribution.

(2) A contribution defendant from whom treble damages are sought in a contribution action shall not be assessed treble damages
by any court where the contribution defendant, for sufficient cause, as determined by the court, failed to comply with an agreement
or with an order issued by the department, or where the contribution defendant is an owner of real property who did not generate,
treat, transport, store, or dispose of the hazardous substance on, in, or at the facility located on that real property, as specified in
Sections 101(35) and 107(b) of the federal act (42 U.S.C. Secs. 9601(35) and 9607(b)), or where the principles of fundamental
fairness would be violated, as determined by the court.

(3) A party seeking treble damages pursuant to this section shall show that the party, the department, or another entity provided
notice, by means of personal service or certified mail, of the order or agreement to the contribution defendant from whom the party
seeks treble damages.

(b) (1) One-half of any treble damages awarded pursuant to this section shall be paid to the department, for deposit in the state
account.

(2) Nothing in this subdivision affects the rights of any party to seek contribution pursuant to any other statute or under common
law.

(c) A contribution defendant from whom treble damages are sought pursuant to this section shall be deemed to have acted willfully
with respect to the conduct that gave rise to this liability for purposes of Section 533 of the Insurance Code.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)
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